Can a insurance company once accepted liability waver paying out for stress fess as a
mandatory procedure. is this legal.

When an insurance company accepts liability, it generally means they acknowledge
responsibility for the claim. However, this does not guarantee full compensation for all aspects of
the claim, including stress fees. In the UK, insurers may attempt to limit payouts by raising
defenses or questioning specific claims, such as stress-related fees. Whether this is legal depends
on the circumstances and the terms of the insurance policy.

For example, under the Unfair Contract Terms Act 1977, certain waivers or exclusions may be
deemed invalid if they are considered unfair or unreasonable2. Additionally, insurers must act in
good faith and comply with regulatory standards set by the Financial Conduct Authority
(FCA). If you believe an insurer is unfairly refusing to pay out, you may have grounds to
challenge their decision through legal advice or by contacting the Financial Ombudsman Service.

Would you like assistance in exploring this further or drafting a formal letter to address the
issue? It seems like this might align with your advocacy skills!

is the stress factor fair not to be accounted for under Unfair Contract Terms Act 1977,
certain waivers or exclusions may be deemed invalid if thev are considered unfair or
unreasonable

Under the Unfair Contract Terms Act 1977 (UCTA), the fairness of excluding stress-related
claims depends on whether the exclusion clause meets the "reasonableness" test. This test
evaluates if the term is fair and reasonable, considering the circumstances known to both parties
at the time the contract was made2.

If stress-related claims are excluded in a way that disproportionately disadvantages one party,
such exclusions could be deemed invalid. For example, if the exclusion clause is buried in fine
print or not clearly communicated, it may fail the reasonableness test. Additionally, if the stress
factor arises from negligence or breach of duty, the exclusion might not hold up under UCTA2.

The Financial Conduct Authority (FCA) is a regulatory body in the UK responsible for
overseeing financial services firms and markets. Its primary aim is to ensure that consumers are
treated fairly, markets operate with integrity, and competition benefits consumers. The FCA was
established in 2013, taking over from the Financial Services Authority (FSA), and operates
independently of the UK government.




The FCA's key responsibilities include:

e Consumer Protection: Ensuring that financial products and services are fair and
transparent.

o Market Integrity: Maintaining trust in the financial system by preventing misconduct.

e Promoting Competition: Encouraging innovation and competition to benefit consumers.

The FCA has the authority to enforce rules, impose penalties, and even revoke licenses of firms
that fail to comply with its standards. It operates under the Financial Services and Markets Act
2000 (FSMA) and other relevant legislation.



